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LORD BIRKEN11EAD

'The world is no longer clay," says Emerson, "but rather
iron in the hands of its workers, and men have got to hammer
out a place for themselves by steady and rugged blows." How
much more significant are these words in our day, than when
they came from Emerson's - pen! The iron has become less
malleable . It has become more difficult for a man to hammer
out a place for himself . Feeble, half-hearted '}lows are of no
avail . he must strike with the force of a pile-driver. But the
task is still not too much for his own unaided efforts. "The
world continues to offer glittering prizes to those who have
stout arms and sharp swords ." Let any one that doubts read
the romantic record of the life and career of Frederick Edwin
Smith, Earl of Birkenhead .
A modern soldier of fortune, Lord Birkenhead's intellect was
his sword, and his confidence his spur . Filled with the ferment
of ambition, and not wanting in self-esteem, he did not intend
to creep through life unnoticed. He knew his own powers and
made up his mind that the world should know them too.
"Be bolde, be bolde, and everywhere, be bolde," was his rule
of conduct: Even as a boy at school he felt that he was
destined for great things. Never for a moment did he doubt
his talents, nor set limits to his possibilities. His father, who
awoke in him an ambition that never slept, once said to him,
"There is no reason why you should not become Lord Chancellor."
He was then in his tenth year and his clear vision could see no
obstacle in his path to the Woolsack.
Someone has it that ambition is so common, genius so rare .
Lord Birkenhead had both . We must take him at his own high
estimate, for he gained whatever goal he set himself. . . . . . .
Frederick Edwin Smith, the eldest son of Frederick Smith
and Elizabeth Taylor Smith, was born at Birkenhead on 12th
July, 1872 . His debt to his,father for awakening in him the
desire to live life in the grand manner cannot be over-estimated .
The elder Smith was a man of parts, who, at the age of forty-one
-after an adventurous life as a soldier in India, and a prosaic
but prosperous interlude as estates agent of the family businesswas called to the Bar. The gates of success were swinging wide
for him when death cut short his promising career . Perhaps he
had a premonition of his early death and had been preparing
his son to carry on where he himself left off. He died in 1887,
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in his forty-third year, leaving his wife and family none too well
provided for.
In later life, F. E . Smith exaggerated the poverty of his
childhood. While in his early days, he did not know every
comfort, he never felt the pinch of actual want .
F. E. Smith spent a short time at a private school in
Southport. Knowing that his ambitious plans could not be
realized unless he strengthened himself with the sinews of learn
ing, he applied himself to his books with fitful diligence. He had
that which many brilliant men lack--the power of driving
himself to the appointed task, At thirteen he sat for a scholarship at Harrow but was rejected by the examiners at the end
of the second day. Disappointed but not disheartened, he finally
entered Birkenhead School where he was to give a good account
of himself. His heart was set on going to Oxford and, as the
family exchequer could not stand the strain, a scholarship was
his only hope of getting there. He was to gain his heart's desire
by winning a scholarship to Wadham College. He worked hard
to gain this honour, being driven by a relentless taskmaster
-his ambition . "If I applied myself closely to my books it
was certainly not from any disinterested love of them," he
once admitted. He wanted knowledge not for its own sake
but to help him to gain the `glittering prizes' of life .

At Wadham, F. E. Smith identified himself with every
phase of university life . In athletics he came within an ace of
winning his Blue . In the Oxford Union, (Mr. Guedalla's Holy
of Holies of speech) he gave an earnest of what could be
expected from him when he entered the House of Commons,
as he surely would . He made his maiden speech in the Union
during his second term at Oxford, speaking in opposition to a
motion in favour of Local Option . His speech, which was generally conceded to be the speech of the evening, was the means
of his discovering a new talent within himself. In after years,
writing of the success of his maiden speech in the Union, he
said, "I was thereafter satisfied that I possessed a power of
speech which, if sustained and developed, must lead me along
one path or another to some degree of eminence in the State."
F. E. Smith attended Wadham College at a brilliant period
in its history. Among his contemporaries were John Simon (who
in the years to come was to sit high in the councils of State) ;
Charles Burgess Fry (one of the greatest athletes of all time) ;
and A. A. Roche (afterwards Mr. Justice Roche) .
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Legend has it that F. E. Smith and John Simon, when
undergraduates at Wadham, tossed a coin to decide which
political party each should join, since no party was big enough
for both of them. Legends contain a grain of truth-even
when they are not true. F. E. Smith entered the Conservative
fold, while John Simon gave his allegiance to the Liberal party.
There existed between them a natural rivalry. Had they belonged
to the same party they would have stood in each other's path.
Looking back, in the light of developments, can it be said that
there was a penny to choose between the political philosophies
of the two men. F. E. Smith was by instinct a Conservative,
yet not one who believed that whatever is is perfect . Sir John
Simon, whatever political tag he has given himself, has always
had a peculiarly conservative cast to his mind; F. E. Smith
was a liberal Conservative ; Sir .John Simon is a conservative
Liberal -which amounts to six of one and half a dozen of
the other .
In 1894, F. E. Smith was elected president of the Oxford
Union, an honour he had well earned. As an orator, he owed
much to art, little to training. His powers of speech matured
early. They sprang into being almost full-armed, needing but
little polishing, and in the Union that need was supplied. He
left Oxford with his powers of oratory fully developed.
F. E. Smith instinctively sought the sunshine-slopes of life.
He believed in enjoying himself, in taking from each day its
last ounce of pleasure. With Carl Sandburg, he said
"Joy always,
Joy everywhereLet joy kill you!
Keep away from little deaths ."

True to this philosophy, while at Oxford he led an indolent life,
running himself into debt and developing habits which were
not to leave him. Nevertheless his mind was not fallow. In his
own way, at his own good time, he gathered -together a vast
fund of general knowledge, and put an edge on his wit by
contact with other brilliant minds .
In 1892 he gained a second class in classics . Never a
thorough-going classical scholar, he then resolved to drop Classics
and read for his final Schools in law . The months went swiftly
and enjoyably by, and he gave little time to his lacy books,
until, within six months of his Finals, he pulled himself up
abruptly and . took stock of the situation . His whole future

548

The Canadian Bar Review

[Vol. XVIII

depended upon his success in his examinations . Turning over
a new leaf, he made himself the slave of his books, working
at top speed, fourteen hours a day. In June, 1895, he took
a first class in Jurisprudence, thus rescuing his future from the
slough of uncertainty.
In 1896, he won a signal triumph, securing a Vinerian
Scholarship in Law, defeating W. S. Holdsworth, the most
learned academic lawyer of today, whose mastodontic History
of English Law strikes a note of awe in the heart of every
law student. A few months later he was elected a Fellow of
Merton College.
F. E. Smith spent three years teaching law at Merton and
Oriel Colleges . He had a deep and abiding affection for Oxford
and, had he been cast in a less restless mould, he would have
spent his days in sheltered ease as a professor of law. But he
longed for the active battlefronts of life, where he could test his
powers in conflict with the world . His restless spirit demanded
an active life-such a life as he might find at the bar.
On 14th June, 1899, he was called to the bar of Gray's Inn.
After his call he took up residence in Liverpool where he entered
the law chambers of Mr. (later Lord Justice) Leslie Scott .
F. E. Smith's first brief-an application for a license to sell
intoxicating liquors, argued before the licensing sessions of
August, 1899-came to him as the result of a happy turn of
fortune's wheel. At the time Mr. Scott was in Switzerland on
his annual vacation . Holidays were sacred days to him, and,
when a solicitor sent him a telegram asking him to return to
accept a number of licensing briefs, he would not let business
interfere with his vacation, and suggested that the briefs be
entrusted to Smith. The solicitor sent one brief to Smith for
him to cut his forensic teeth upon. Smith showed such skill
in handling the brief, that others were given to him. During
his first five months at the bar he was able to earn forty-eight
guineas.
When briefs did not come in a flow steady enough to keep
him busy, F. E. Smith took up his pen to fill in his idle hours.
He wrote a book on International Law for which he received
a cheque for £60. A book on Newfoundland brought him a
similar sum.
With these profits from his pen to his credit, he decided
to give a hostage to fortune. He had successfully stormed the
affections of Margaret Eleanor, daughter of Rev . Henry
Furneaux, fellow of Corpus Christi College, Oxford . When
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rofessor Furneaux was asked for his blessing, he told his
daughter that she was too young to know her mind, but he did
not stand in her way. Of Smith, he said, "They tell me he is
a rising young man . I have met so many rising young men,
and they never seem to rise. But he is certainly very
extravagant."
On 9th April, 1901, F. E. Smith and Miss Furneaux were
married at St. Gile's Church, Oxford . The groom sent a mild
shudder through conventional minds by turning up at the church .
dressed in a pink shirt,
Not least of the blessings that fortune . gave to F. E. Smith
was a wife worthy of him. The present Lord Birkenhead, in his
biography of his father, says that "it is no exaggeration to say
that her influence over him-contributed as much to his success
as~ his own natural advantages ."
While on their honeymoon, the Smiths met Rufus Isaacs,
and as the husband introduced his bride to the future Viceroy
of India, he whispered to her, "I may say that I consider this
man quite as clever as Î am myself."
Marriage did not change F. E. Smith's extravagant ways.
As soon as his honeymoon was over he reduced himself to
poverty by the purchase of a. couple of hunters. He acted upon
the theory, as the Dictionary of National Biography puts it,
that he could earn tomorrow whatever he spent today . . . . . .
F. E. Smith's first cause célèbre was his defence of a young
Liverpool bank clerk named Goudie. Goudie was tried at the
Old Bailey, in London, and Smith, appearing for the first time
in competition with giants of the London Bar, shone as brightly
as any of them.
Goudie was employed as a clerk by the Bank of Liverpool,
at the modest salary of £3 a week. He lived quietly and
appeared to have no expensive tastes. But he developed a
sudden passion for betting on the horse races . Luck did not
smile on him and he soon became indebted to the bookmakers
in the sum of £100. Fearing exposure to his employers, who
did not countenance betting, he forged a cheque on the Bank
to pay off his indebtedness . In the attempt to make up the
shortage at the Bank, he increased his bets, but his luck did
not change and he went deeper into the hole. In his extremity,
he developed a simple but ingenious method of stealing from
the Bank to pay off his losses. The Bank did not discover his
wholesale fraud for three years. But what the Bank did not dis-
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cover two bookmakers named Kelly and Stiles did. Threatening
Goudie with exposure if he did not do their will, they persuaded
him to defraud the Bank in large amounts. The sudden possession of wealth on their part attracted the attention of a second
band of rascals, (by name Burges, Mances and Markes) who
were not slow in dealing themselves a hand in Goudie's affairs.
Within three weeks they had induced Goudie, a timid and unwilling catspaw, to steal £91,000 from the Bank, bringing his total
defalcations up to £160,000. Their greed led to Goudie's detection and he made a full confession of his crimes .
Goudie, Kelly, Stiles and Burges were arrested and committed for trial before Mr. Justice Bigham (later Lord Mersey).
Mances and Markes escaped arrest by flight and were never
brought to trial.
At the trial, Mr. Charles Gill, K.C ., Mr Charles Mathews
and Mr. Graham Campbell, all formidable advocates, appeared
for the Bank. Mr . Rufus Isaacs, K.C., was leading counsel for
Kelly. Mr. Marshall Hall, K.C., led for Stiles, and Mr. Horace
Avory, K.C., for Burges . In such company, F. E. Smith was to
prove his mettle .
Burges' case was taken first and Goudie, who pleaded
guilty, was called as a witness against him. When Goudie stood
up under Mr. Avory's vigorous cross-examination, counsel for
Kelly and Stiles advised them to change their pleas.
As counsel for Goudie, F. E. Smith's only task was to
address the court in mitigation of sentence . His speech was a
triumph . As the applause with which it was greeted subsided,
Sir Richard Muir, that veteran of the Criminal Bar, who developed the skill of the prosecutor to a fine art, passed him a note
saying, "You will be master of us all. No one I have ever heard
has impressed me so in a hopeless case ."
Rumour has it that Mr. Justice Bigham had made up his
mind to sentence Goudie to fifteen years' imprisonment but,
impressed by his counsel's eloquent plea, reduced this intended
sentence to ten years.
What could be said on Goudie's behalf? One might well
wonder! A sentence or two from F. E. Smith's speech will
suggest what a great advocate can make of a hopeless case:
"His object," said Smith, "in the betting transactions he made
was to replace the money in the bank. It was not to enjoy the
proceeds of robbery. In the whole history of crime, there is
not a case in which a man enjoyed himself so little as a result
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of his crime as Goudie has . It is not on record that he has spent
a farthing of the money on personal indulgence; on the contrary
there is the strongest reason for believing he did not do so, as
the expenses of his board and lodging only amounted to £1
a week."
Speaking without a note, in a natural voice, with unstudied
gestures, F. E. Smith gave the impression that his speech on
behalf of Goudie was a brilliant impromptu . But such was not
the case. He was taking no chances on his first important
appearance in the courts of London . The rising young man
from Liverpool had written his speech beforehand and committed it to memory word for word.
In 1903, while he was still in practice as -.a `local' at
Liverpool, F. E. Smith had a stroke of luck that gave him a
great boost in his profession . He was briefed in a long series of
cases arising from a trade war between the Imperial Tobacco
Company and an American combine.
Ogden Brothers, Limited, of Liverpool, manufacturers of
`Guinea Gold' cigarettes, was acquired by the American combine
and used as a wedge to drive itself into the British tobacco
market . Cigarette manufacturers dealt with the public through
retailers. When the tobacco war was at its height, both the
Imperial Tobacco Company and Ogden's offered attractive
concessions to the retailers in the effort to induce them to deal
exclusively in their wares. Finally both the British and the
American companies realized that war meant ruin and agreed
to settle their differences . Soon after the settlement was made,
Ogden's went into voluntary liquidation . The retailers who
had dealt with Ogden's claimed damages for a breach of their
contracts . Nearly eight hundred writs were issued against the
company. F. E . Smith was retained by the liquidator of
Ogden's . The litigation continued for four years and involved
some twelve hundred appearances in court. The retailers' view
was upheld by both the Court of Appeal and the House of
Lords . - Ultimately the dispute was settled amicably. Meantime
the litigation had put some £20,000 into Smith's pockets. As
important to his future as these fees was the opportunity he
had had of perfecting his mastery of practice and procedure,
for so various were the legal issues involved in the litigation
that he had had to study the practice books from cover to
cover. o . . .
F> E. Smith's heart was set on making his political debut
at his earliest opportunity. He had come to the notice of
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Mr. (later Sir) Archibald Salvidge, a power in Conservative
circles in Liverpool. Attracted by his enthusiasm, Mr. Salvidge
extended to him an invitation to speak at a meeting with
Joseph Chamberlain. Alert to his opportunity, Smith gave a
good performance on the platform . While he was speaking,
Chamberlain turned to Salvidge and asked, "Who is this young
fellow?" Only too pleased to put in a good word for his protege,
Salvidge replied, "He is a young barrister named F. E. Smith,
of whom we have a very high opinion." After the meeting
Chamberlain sought out Smith, and said, "I've told Mr. Salvidge
that he must get you a safe seat . You will be returned to
Parliament . Come to see me in the House of Commons and
recall yourself to my recollection ."
On Salvidge's recommendation Smith was adopted as Conservative candidate for the Walton division of Liverpool. In the
1906 election, he was opposed by E. G. Jellicoe, an Australian
barrister, little known in the constituency. At the polls, his
party was buried beneath a veritable Liberal landslide, but he
himself was given a small majority. When Parliament assembled
the Conservatives found themselves outnumbered three to one.
Here was an ideal situation for a man of Smith's ambition .
His talents would not long remain buried beneath the weight
of party numbers.
On 12th March, 1906, F. E. Smith made his maiden speech
in the House of Commons. True to his promise, Joseph
Chamberlain had arranged with Mr. Speaker for Smith to be
called upon at ten o'clock. As he gave the news to Smith,
he said, "This is the chance of your life, my friend, see that
you use it." Smith did not need to be told that his hour had
struck . He crowded his opportunity to the utmost of its
possible achievement.
A. G. Gardiner, whose brilliant pen overawes a poor apprentice of the writers' craft, has described the scene of F. E. Smith's
first triumph in the Commons. Says Mr. Gardiner, in his
volume Pillars of Society : "From the thinly-peopled benches of
the Opposition there rises a figure also new to Parliament . . . .
He could hardly rise in mere depressing circumstances. Around
him are the forlorn remnants of the great wreck. They sit
broken and dispirited by an incalculable disaster . They have
fallen so low that they have lost even the instinct of retaliation .
. . . . And from this dreary host of the routed there emerges,
as there emerged from another stricken field, one who still
declares war against high heaven . A young man, elaborately
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dressed, slim and clean shaven, with long . hatchet face, scornful
lip, defiant eye, and hair oiled and smooth. 'He stands with
his head thrust forward and his hands in his pockets, and in
a'suave, self-assured voice delivers a speech of brilliant insolence
and invective. It is elaborately studied. It scintillates with
"impromptus" that have done splendid service at the Oxford
Union, as Mr . Belloc and Mr . Simon, sitting on the other side
of the House, doubtless recall . But it acts upon the depressed
ranks like magic. "All is not lost-the unconquerable will and
study of revenge." They are a party yet. They sit up, they
laugh, they cheer. A leader is calling them back .from flight .
A new star is emerging from the gloom. And Mr . F. E. Smith
sits down with his political fortune made . . . ." .

Space forbids a full length portrait of F. E. Smith in his
habit as a politician . Suffice it to say that Smith, though an
avowed adventurer, was sincere according to his lights . He was
wrong at times but never deliberately on the side of wrong.
When F. E. Smith was returned to Westminster, he moved
into London, where his gifts soon made him a fashionable leader
of the bar. One of the first important cases to come to him,
after his transfer from - Liverpool, was the Lever libel action .

In 1906, Mr . William Lever (later Lord Leverhnlme)was
attacked by, a powerful section of the press. He was accused
of attempting to form a soap trust and of misrepresenting his
products to the public . Determined to take action against the
offending newspapers, he laid the facts before two eminent
counsel, both of whom advised him against suit in view of
public feeling. But Mr . Lever's fighting spirit was aroused and
he did not give up his own opinion easily . As a last resort, he
decided to consult F. E. Smith, and instructed his solicitor
accordingly. Late in the evening Smith was given a huge stack
of papers and asked to have his opinion ready by next morning.
With the aid of two dozen oysters and a bottle of champagne,
he had an all night session with the papers and next morning
gave Mr . Lever a two line opinion : "There is no answer to this
action for libel, and the damage must be enormous. F. E.
Smith."
Mr . . Lever was prepared to back Smith's terse opinion .
Events fully justified him. Several suits were entered against
the late Lord Northcliffe who had to pay in the neighbourhood
of £220,000, as damages and costs, before these suits ended
in settlement .
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In 1908, after only eight and a half years at the Junior
Bar, F. E. Smith took silk, becoming one of the youngest King's
Counsel on record . On the occasion of his taking silk, the Lord
Chancellor (Lord Loreburn) said to him ; "Mr. Smith, I predict
that you will one day sit in the seat which I now occupy."
"Lord Chancellor, if I do," F. E. Smith, K.C., replied graciously,
"I shall always try to be as kind to young men as you today
have been to me."
Few causes célèbres came before the courts between the
years 1908 and 1914 in which he, as a fashionable silk, did not
hold a brief. He owed no little of his success to his ready wit
and the lightning speed of his mind . He was once appearing
for an omnibus company against whom an action had been
brought on behalf of a young lad for damages for an injury to
his arm. Evidence was put on record that the lad's arm was
permanently disabled . In cross-examination, Smith asked the
lad, in a voice mellow with sympathy, "How high can you lift
your arm?" With great difficulty the witness raised his arm
to the level of his shoulder. "And how high could you raise it
before the accident?" asked Smith. Caught with his guard
down, the witness shot his arm up over his head .
On one occasion when Smith rose to open a case, Mr. Justice
Ridley, who was on the Bench, said to him, "Mr. Smith, I have
read your pleadings, and I do not think much of your case ."
Like a flash, Smith came back, "Indeed, rn'lud, I'm sorry to
hear that; but your Lordship will find that the more you hear
of it, the more it will grow on you!" He proved a true prophet
-for he won the case.
In October, 1910, F. E . Smith, K.C ., appeared at the Old
Bailey, before Lord Alverstone, in defence of Ethel Le Neve,
the mistress of Dr. Crippen, who was charged with complicity
in his crime.
With the passing of the years Dr. Crippen still remains one
of the most romantic figures in the pages of crime. Mild in
manner, insignificant in appearance, be did not seem fitted for
the role fate forced upon him. American by birth, he qualified
as a doctor and went to England as the representative of a line
of patent medicines. He was unhappily married to Belle Elmore,
a large, loud-mouthed, woman who laboured under the delusion
that she was a great actress. While smarting under the misery
of his unhappy married life, he formed an attachment for Ethel
Le Neve, a typist in the employ of a firm with which he did
business. Miss Le Neve came from a poor family and started
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to earn her way in the world at the age of sixteen . Hungry for
affection, she was an easy mark for Crippen and soon after
their meeting she became his mistress. Her position was a
matter of great concern to her and finally it affected her health .
Crippen felt badly because he had to keep the woman whom
he loved on a back street in his life. One day, after the affair
had progressed for many months, he gave out that his wife
had gone to America . Shortly afterwards Miss Le Neve went
to live with him as his housekeeper . - He gave hef some of his
wife's jewellery and, at a dance which they attended, she wore
a brooch which had belonged to Belle Elmore. Friends of Belle
Elmore noticed this brooch and their tongues started wagging. Before long they became suspicious and consulted the
police . An inspector of police interviewed Crippen but could
find nothing out of the -way to justify the suspicion of Belle
Elmore's friends . . But Crippen took a step which proved his
undoing . He lost his nerve and sought safety in flight, taking
- Miss Le Neve with him, disguised as a boy. They took passage
on the S.S. Montrose for Quebec.
®n board ship, their conduct attracted the captain's attention and his shrewdness penetrated beneath the boy's disguise.
He sent a wireless message to police authorities in England-.
Meantime, Crippen's flight had convinced the police that all
was not well and, they had his house searched from top to
bottom . Under the floor of the basement they found part of
the dead body of Belle Elmore . In answer to the captain's
message, officers were dispatched to Quebec by fast boat and
Crippen and his mistress were arrested as the S.S. Montrose
docked .
Crippen was tried for the murder of his wife and convicted .
He appealed his conviction but the appeal was dismissed. Before
his execution he issued a statement in which he declared Ethel
Le Neve to be innocent of all crimes save that of yielding to
the dictates of her heart .
Sir Edward Marshall Hall refused the brief for the defence
of Dr. Crippen because Crippen would not let him handle the
case in his own way . Marshall Hall wanted to pursue a line
of defence which Crippen thought would inevitably lead to the
incrimination of Miss Le Neve. During the last dark days of
his life, Crippen's only thought was for the woman . he loved.
That redoubtable prosecutor, Sir Richard Muir, led for the
Crown in the case against Ethel Le Neve. Wily advocate that
he was, he tried to out-general E. E. Smith .by forcing him into

556

The Canadian Bar Review

[Vol . XVIII

the position of proving his client's innocence. But Smith was
not to be caught so easily. He stoutly refused to put his client
into the witness box, taking the stand that the Crown had not
made out a case against her.
"The prosecution say they want an explanation," he said
to the jury. "That is a wholly novel conception in our criminal
law. It is for the prosecution to prove the fact, and I am not
prepared in a case like this-and I have the full responsibility
for the decision, which is my own-I am not prepared, I say,
after what that woman has gone through, in. the state of health
she is, to submit her, on facts like these and on evidence such
as that which has been presented, to the deadly cross-examinations of my learned friend ."
The verdict of `Not Guilty' justified this audacious stand.
When he defended Ethel Le Neve, F. E. Smith was at the
height of his forensic career. His income approximated X30,000
a year . A great deal of money-but he needed every cent of
it to maintain his lavish standard of living . . . . .
When the tragedy of the Great War broke upon the world,
F. E. Smith's services were enlisted by his country. He was
entrusted with the important task of organizing a Press Bureau .
After seven weeks he had hammered out a smoothly working
organization and resigned his position as its guiding genius to
go into active service on the battlefields of France .
In May, 1915, he returned from France to accept the post
of Solicitor-General in the first Coalition Government . On his
appointment to this office, he became Sir F. E. Smith. Six
months later, on the resignation of Sir Edward Carson, Sir
F. E. Smith stepped into his shoes as Attorney-General, with
Cabinet rank . A year later, when the Asquith administration
collapsed and Lloyd George took over the reins of office, Smith
was again given the Attorney-Generalship .

While he held the post of Attorney-General, it fell to Sir
E.
Smith's lot to prosecute Sir Roger Casement for high
F.
treason .
Sir Roger Casement can be viewed in two lights-as a
sincere idealist, or as a thorough-going traitor who sold out to
the enemy for small price. After a distinguished career in the
Consular service, Casement retired on a pension in 1913. On his
retirement, for the first time in his life, he actively interested
himself in the Irish cause. When the Great War broke out,
he thought that Ireland's hour had struck . Going to Germany,
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he moved freely among the Irish soldiers in the German prison
camps, trying,to _seduce them from their allegiance to England.
He introduced himself to the prisoners as Sir Roger Casement,
the organizer of the Irish Volunteers. His efforts to interest
them in his plans were barren . Reports of his activities in
Germany gradually seeped through to the authorities in England.
®n 21st April, 1916, H.M.S.- Bluebell sighted off the coast
of Tralee, a vessel disguised as a Norwegian tramp under the
name of the Aud of Bergen. Not satisfied with the bona fides
of this vessel the captain of the Bluebell put her under escort .
As the two vessels were approaching Queenstown, the Aud
hoisted a German flag and her crew took to the 'life boats.
A moment later an explosion wracked the Aud from, stem to
stern and she sank slowly . - Divers found later, while exploring
in the wreckage of the Aud, that she had had on board a
shipment of arms-Russian rifles of ancient vintage, probably
useless.
A few hours before the scuttling of the Aud, three men landed on the Irish coast, near Tralee, under suspicious circumstances.
One of them was Sir Roger Casement . He was arrested by the
Irish Constabulary and on his way to prison was seen to drop
a paper which proved to contain a code message.
Sir Roger Casement was taken to England for trial. He was
tried at Bar, in June, 1916, before Lord Chief Justice Reading,
Mr. Justice Avory, Mr. Justice Horridge and a jury, on a charge
of committing high treason without the realm of England.
He was assigned as counsel Mr. Alexander Sullivan, K.C .; second
serjeant of the Irish Bar, and Mr. Artemus Jones. Professor
J. H. Morgan was allowed to address the Court as amicus curiae
on his behalf. The Attorney-General, who
for the Crown,
was assisted by a brilliant galaxy of forensic stars-the SolicitorGeneral (Sir George Cave), Mr.. Archibald Bodkin, Mr. Travers
Humphreys and Mr . G. A. Branson.
At the opening of the trial, Serjeant Sullivan took an
objection to the indictment as disclosing no offence known to
the law. ®n the suggestion of the Lord Chief Justice argument
on this question was postponed .until after the Crown had put
in its case.
The Attorney-General opened for the Crown with a speech
that will be cited as a masterpiece of forensic art for time to
come. Without overstepping the narrow .bounds within which
a prosecutor should confine himself, he sketched Casement's
career, fitting all his actions, since the outbreak of the war,
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into a pattern that spelt the one word `treason'. He ended
on a powerful note : "Rhetoric would be misplaced," he said,
in an emotionless voice, "for the proved facts are more eloquent
than words. The prisoner blinded by a hatred to this country,
as malignant in quality as it was sudden in origin, has played
a desperate hazard . He has played it and has lost it. Today
the forfeit is claimed."
When the evidence for the prosecution was given, Serjeant
Sullivan's motion to quash the indictment was heard. The
Court did not sustain his contention that the Statute of Treasons
of 1351 did not apply to acts committed outside the realm of
England.
Serjeant Sullivan and his assistants put up an able battle
for their client . They tried to establish that Casement's Irish
Brigade was intended only for the defence of Southern Ireland
against the Ulster volunteers . But they were fighting a losing
fight. The jury returned a verdict of `Guilty' .
Before sentence of death was passed upon him, Casement
read a statement, prepared in anticipation of the jury's verdict.
His statement holds the key to the riddle of his personality.
Was he traitor to England only because he was patriot to
Ireland?
"Loyalty is a sentiment, not a law," he said, speaking with
the passion of the man who believes in his own message. "It
rests on love, not on restraint. The Government of Ireland by
England rests on restraint and not on law; since it demands
no love it can evoke no loyalty. . . . . If loyalty is something
less than love, and more than law, l;hen we have had enough
of such loyalty for Ireland or Irishmen . If we are to be indicted
as criminals, shot as murderers, to be imprisoned as convicts
because our offence is that we love Ireland more than we value
our lives, then I know not what virtue resides in offers of selfgovernment held out to brave men on such terms. . . . . When
all your rights become only an accumulated wrong, when men
must beg with bated breath for leave to subsist in their own
land, to think their own thoughts, sing their own songs, garner
the fruits of their own labours - and even while they beg, to
see things inexorably withdrawn from them, then surely it is a
saner and a truer thing to be a rebel in act and deed against
such circumstances as these, than tamely to accept it as the
natural lot of men. . . . ."
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Casement appealed his conviction to the Court of Criminal
Appeal, but the appeal was dismissed, and he was hanged .on
the 3rd August, 1916.
What niche will history ultimately assign to Roger Casement?
Who would hazard a guess? One thing only we do know-history
is always kind to the rebel ; it forgives the man whom love of
country leads into excesses . Casement, the rebel, may yet be
exalted over Carson, the reactionary. . . . .
In January, 1919, Sir F. E. Smith was offered the Great
Seal, and though reluctant to leave the House of Commons,
he accepted the offer, becoming the youngest Lord Chancellor
since the infamous Judge Jeffreys. ®n his appointment he was
granted a barony and took the title of Lord )Birkenhead . With
characteristic respect for his own talents, he had engraved on
his coat of arms the motto : Faber meae fortunae, The Smith
of my own Fortune. His appointment was not . greeted with
general acclaim, for his flashy brilliance had obscured his more
solid parts . There were many who regarded him as a selfseeldng adventurer, a playboy politician who displayed all his
goods in the front window. But his tenure of the Great Seal
was so successful, he presided over his high office with such
dignity and reserve, and showed such solid learning and sound
judicial qualities, that even his bitterest critics had to admit
that they had misjudged him.
The Rt. Hon. David Lloyd George has confided how one of the
ablest of England's Judges approached him sometime after Lord
Birkenhead's elevation to the Woolsack and said : "I want to
apologize to you about F. E. When you made him Lord
Chancellor, I thought it a lamentable mistake. I have discovered
since that the mistake was mine. I have sat with him in the
Lords on many cases and talked to my colleagues about him.
I consider him to be the greatest Chancellor, of our generation."
Lord Birkenhead's exertions had won for him a glittering
prize and his pride would not permit him to accept that prize
lightly. He had to give his high office the best that was in him .
He held the Great Seal for three years and nine months . During
that period he helped to decide several cases which stand today
as great land-marks of the law . Perhaps his most enduring
monument as Lord Chancellor is his Law of Property' Act of
1922, by which the laws relating to property were codified .
While they may contain gems of judicial wisdom, the Law
Reports seldom afford a literary treat to the reader . Judges,
however great they may have been as lawyers, have not all
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had the faculty of subduing the King's English to their purpose.
Bentham says that Blackstone was the first to teach jurisprudence to speak the language of the scholar and the gentleman.
Lord Birkenhead continued the tradition of Blackstone . His
judgments are literary masterpieces .
During his life Lord Birkenhead was guilty of writing
several books - most of them box office successes . Some of
his books do not reveal his literary qualities at their best . They
were written too hastily, squeezed in somehow between his
many other activities . To do good work with his pen a man
must have leisure for reflection and the active life of Lord
Birkenhead left him little leisure. If any passages of his prose
find their way into the Oxford Book of English Prose, it. is a
safe bet that they will come from the judgments of the Lord
Chancellor, not from the potboilers of the journalist.
Lord Birkenhead was named Viscount in June, 1921 . In
November, 1922, he was created an Earl. Thus he achieved his
ambition of founding a family .
Following the Conservative victory at the polls in November,
1924, Lord Birkenhead was appointed Secretary of State for
India. He held this post at an anxious period in the history of
India and made sincere efforts to find an Imperialistic solution
of her problems.
In 1928, Lord Birkenhead retired from public life. In an
effort to mend his financial estate, which extravagance had
brought to the verge of ruin, he went into the City, accepting
directorships in several important companies.
In his volume, Lord Birkenhead, "Ephesian" (Mr. C.
Bechofer Roberts), says, "There were two Lord Birkenheads
-the real man and the rather fantastic creation of hostile
rumour. The real man enjoyed every minute of his life with
the zest of a self-confessed adventurer." Lord Birkenhead was
loved by those "who ate and drank and lived in social intercourse with him ." A man easy to love -- for all his faults - he
was too large to be measured by little standards. "At the bottom
of his complex character," says the present Lord Birkenhead,
in his biography of his father, "lay amazing contradictions, a
feminine softness of heart coupled with the power to inflict
cruel and lasting wounds ; a brilliant perspicuity and the capacity
for absorbing and enjoying the crudest flattery ; an animal zest
in the pleasure of life, and a Victorian propriety in moral
behaviour ; a nature at one moment exuberant and brilliant,
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the next silent and unapproachable. All these opposites in
his character jostled against one another and struggled for
supremacy." Take him - for all in all, he was a man, a man
honest with himself and with others - not like the Friar who
preached against stealing and had a goose in his sleeve. He
lived at a tremendous pace, crowding each day with endless
activity ., When he reached his fifty-eighth year he had exhausted
the resources of his splendid strength. He died in London
30th September, 1930 .
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