The Public Relations of the Legal Profession*
This report will deal, not necessarily in the precise' order, with (1)
the state of the legal profession's public relations as seen through
the eyes of (a) the Canadian people ; (b) the legal profession itself,
and (c) the American Survey of the Legal Profession ; and .(2) a
programme for improvement, as recommended by (a) individual
members of the Council of the Canadian Bar Association, and (b)
the American Bar Association .
In 1950 the Canadian Institute of Public Opinion conducted
a poll, on a comparative basis, to test the public's conception of
the professional standards of doctors, lawyers and dentists .' The
results of that poll indicate that nearly two in three Canadian
adults believe lawyers are "more interested in making money than
in actually living up to the best standards of their calling," . Taking
the country as a whole, the legal profession showed up badly by
comparison with the two other professions:
Doctors Lawyers Dentists
Too interested in making money 48%
64%
47%
Not too interested . . . . . . . . . . . 44%
16%
41%
No opinion . . . . . . . . . . . . . . . . .
8%
20%
12%
Notice that only sixteen per cent of those polled believed that
lawyers were not too interested in making money, while twenty per
cent had no opinion. A fifth, or twenty per cent, had not made up
their minds about lawyers, compared with only eight per cent in
the case of doctors.
Mr. Reginald Heber Smith, the Director of the American Survey of the Legal Profession, has this to say about the public's reaction to lawyers
The fact that a complaint is unfounded or can be proved untrue does

*A report, reproduced here in somewhat abbreviated form, presented by
Mr . Edson L. Haines, Q .C., Chairman of the Public Relations Committee
of the Canadian Bar Association, to the Mid-Winter Meeting of the Council of the Association at the Seigniory Club, Montebello, Quo., on March
1st, 1955 .
'See Wilfrid Saunders, The Public and the Legal Profession (1951),
29 Can . Bar Rev. 281 .
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not end the matter for our Survey . What people think is a fact itself.
If they misjudge lawyers, that is due, in part at least, to the failure of
the bar to make its work plain to the public. Because lawyers wield so
much power in a democracy, it is essential for them to make their function plain to the people ; they are stewards who must account for their
actions . 2

However unjustified it may be, or however we may excuse it, what
the public thinks about the legal profession is a fact.
To discover what the Council of the Canadian Bar Association
thinks about this matter, an extensive questionnaire was sent last
January to each member with a request that he reply at length .
Many members expressed their views after conferring with their
fellow practitioners, including two who reported on behalf of
whole districts after conducting a poll . The questions, a summary
of the answers and the committee's conclusions from them are as
follows
QUESTION

1

What do you think is the state of the public relations of lawyers
generally ?

The great majority of the lawyers replying to the questionnaire
thought that the profession's public relations are bad or, at best,
only fair. A few said they were good, but even these thought that
there could be improvement. It is significant that those who thought
that relations are bad came mostly from cities, while those who
considered them good or fair spoke mostly of rural conditions.
Probably the closer association between lawyers and clients in the
rural districts is one of the reasons for their better relations.
The reasons given by lawyers for poor public relations may be
summarized as follows : (1) our traditionally unpopular rôle in
fiction and drama ; (2) the inherent nature of legal work; (3) lack
of appreciation among members of the profession of their responsibility, not merely to serve the individual client, but to serve the
community; (4) there will always be rotten apples in the barrel
and the majority must suffer for the sins of the minority. Two
quotations from the letters of Council members will serve to emphasize this last explanation. A lawyer from the West Coast
writes
My impression is that, spend as much time, effort and money as we

Blaustein and Porter, The American Lawyer : A Summary of the Survey of the Legal Profession (1954) p . 33 . This volume was drawn on heavily
in preparing the present report.
2
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like on public relations, they will be little different from what they have
been'for centuries. The reason for this is, I think, that it is not the conscientious, competent and honest lawyers who bring our profession
into disrepute but the sharpers, the incompetent and the dishonest ones,
and I doubt if we can ever eliminate them. To my mind they, and they
alone, are the root of all our troubles . So long as we have them in the
profession, the profession as a whole will have a bad name. Individual lawyers who are conscientious and competent have, and always will have, as high a reputation with the public generally as anyone else.
I am not by any means against a campaign to improve public relations . In fact I think it would be a good thing, but I have little hope
that the improvement would be substantial, or that it would be lasting, unless the same amount of time, effort and money is spent year
after year. Just as the conduct of two or three insurance companies
can play havoc with the goodwill that has been built up by all the rest
of the companies, so the conduct of a small. percentage of the members
of our profession can ruin whatever efforts are put forth by the rest
of us in the way of public relations .
I myself think the incompetent lawyers (and the woods are full of
them now) do fully as much harm as the dishonest ones-perhaps because there are more of them. I confess I do not know how we can keep
incompetence and dishonesty out of the profession. The former seems
to be in every walk of life.
And a lawyer from the East Coast has this to say :
Generally, I believe the state of the profession's public relations to
be poor, although perhaps the last twenty-five years have seen some
improvement . By and large, the public, in my opinion, thinks that lawyers
are dishonest, avaricious and succeed or fail in their profession largely
according as they are able to assist clients to evade the law. The profession is fundamentally mistrusted by the public at large . It is apparent
however that the setting-up of legal-aid services has done much to improve the situation.
Several members were careful to draw the distinction between
the relations of individual lawyers to their clients and the relations
of the profession as a whole . It is quite true that those who know
a lawyer personally or professionally usually think more highly
of the legal profession than those who do not . This fact suggests
the best cure for the present situation. As was said by Virgil L.
Rankin, Professor of Public Relations, Boston University, in the
Bar Bulletin of the Boston Bar Association for November 1951 :
Good public relations is so simple, so easily acquired, so inexpensive,
and so downright sensible that it should be a well-defined part of every
lawyer's personal program . There's nothing mysterious or complicated
about it. There are no mystical, occult forces to manipulate or understand. The lawyer is practicing public relations-good or bad-in
every act of his waking life, private or professional . And he can no more
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escape the consequences of his actions than he can stem the tide . Everything he does, everything he says, contributes to the mosaic that is somebody's opinion about him. If his actions and his utterances are such
as to command respect and liking, then it may be said that his public
relations are good. If his deeds and words, on the other hand, are such
as to make people lose respect for him, dislike and misunderstand him,
then his public relations are bad . It's just as simple as that . The public
relations of the legal profession is the sum total of the public relations
of the individuals who make up that profession .

The results of several polls of public opinion taken under the
auspices of the American Survey of the Legal Profession in various
states of the United States make it quite apparent that laymen
confuse lawyers with the administration of justice and consider
them responsible for the shortcomings of courts and the law. An
excellent analysis of the subject of complaints against lawyers was
made by Reginald Heber Smith, with the assistance of the Survey's
Advisory Committee of Laymen. His analysis, in outline, follows :'
(1) complaints against the administration of justice
(a) complexity and uncertainty
(b) delays
(c) archaic court structures
(d) technical methods of settling disputes and rules of evidence
(e) expense
(2) complaints against the legal profession
(a) high charges
(b) financial dishonesty
(c) lawyers are liars
(d) lawyers are tools of big business
(e) lawyers have too much power.
Mr. Smith puts his finger on the fundamental complaint when he
says that the end of law is justice and each man feels that he is as
well able to say what justice is as the next man. The ordinary man
would like to be able to go into court and tell his story in his own
words. Why should he have to pay someone to tell him what the
justice of his cause is?
Running through the results of the inquiries of the Survey of
the Legal Profession in the United States are two recurrent explanations of the public's reluctance to retain a lawyer . They
occur so regularly that they might be considered the dominant
reasons. They are : (1) the indefiniteness of legal fees and the fear
s Ibid., pp. 32 ff.
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of being overcharged, and (2) ignorance of the service a lawyer
can render.
The correctness of this analysis was fully confirmed by a panel
of three laymen and one lawyer, who took part in a symposium
on the public relations of the bar at the mid-winter meeting of the
Ontario members of the Canadian Bar Association at London on
February 5th, 1955.4 The members of the panel had spent months
thinking about a series of questions submitted to them for discussion and brought to the panel wide experience in dealing with
people. They were: J. Douglas Conover, Q.C., Director of Legal
Aid for the County of York; A. M. Kirkpatrick, Executive Director, John Howard Society of Ontario ; John Marshall, Associate
Editor, Windsor Daily Star; and Leslie Wismer, Director of Public
Relations and Research, Canadian Congress of Labour .
Here are some of the relevant findings of the American survey
as reported in The American Lawyer : s
The average citizen should be conditioned to be as aware of the
legal pitfalls that may confront him as he is of his physical health. More
and more it is becoming routine for people to consult their doctors, as
their dentists, at regular intervals for a physical check-up. A generation
ago this type .of `preventive medicine' was rare. Public health education,
stimulated and directed by both laymen and doctors, with private and
public funds, has brought about a more intelligent and efficient use of
medical services than was true in the old days when the doctor was not
called until the patient was very sick. Today's preventive approach has
benefited both the public and the medical profession.
The same approach could be well applied to the legal profession to
bring about more `preventive law practice' . But the success of such a
trend will depend largely upon the lawyers themselves ; the public will
not demand it, any more than the public demanded preventive medicine. Popular ignorance in the matter of lawyers' fees is probably the
greatest single deterrent to its spread . Here is the most harmful mystery
concerning lawyers' services . In no community is there a commonly
known consultation fee . Not even the simplest of the or
services
bears a known price tag.
In a recent Survey study (`The Family and the Law' by Earl Lomon
Koos) it was found that four out of five families studied in six cities had
legal problems. Of those who had never consulted a lawyer, 60 per cent
were under the impression that a lawyer's advice would probably cost
between $25 .00 and $75 .00. Despite the fact that many lawyers charge
nothing for consultation, no family was found that appeared to realize
this.
Koos also found evidence of widespread misconception of a lawyer's function. More than 70 per cent of the middle-income group stu4 See, generally, The Mid-Winter Meeting of the Ontario Members of
the Canadian Bar Association (1955), 33 Can . Bar Rev. 321, at pp. 325-326 .
Supra, footnote 2, pp. 71-72.
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died, and more than 80 per cent of the lower-income group, believed
that the lawyer's principal job is `defending people who are presumed
to have violated the law' .
The law is popularly regarded as a negative and restraining force,
something darkly mysterious and forbidding . Most people do not see
it as a constructive device for regulating human relations in a way designed to give maximum opportunity and freedom to the greatest number . When the law is thought of as something to be feared and shunned,
quite obviously the lawyer's chief purpose is thought to be that of protecting the citizen against it .
Much basic educational work must be done if all these popular misconceptions are to be disspelled . Legal aid organizations are an essential element in such a program . Not only are they indispensable instruments of everyday justice but they are also effective laboratories in
which the legal profession can discover how to improve its usefulness
to society. They also constitute a vehicle for public relations solidly
based on service in behalf of constitutional rights .
And Mr . Wilfrid Saunders, Director of the Canadian Institute of
Public Opinion, had this to say in the review article already
mentioned
. . . if the public is ignorant of the aims and r61e of the legal profession,
is it a reflection on the public? Has anyone made any concerted effort in the past to . inform the public? Business and industry long ago
learned that the public can hardly be expected of itself to make the effort of finding out about them . But the public, unlike the bench, will
pass judgment with or without evidence.
The next question asked members of Council was :
QUESTION 2

Have you any suggestions to make for the improvement of our
public relations ?
Here is a summary of the suggestions appearing most frequently
in the answers : (1) the observance by individuals of the highest
standards of legal ethics ; (2) strict enforcement of standards of
legal ethics by discipline committees and the elimination of offenders ; (3) draft an adequate code of legal ethics ; (4) lawyers
should give sound advice or none at all ; (5) publicize the accomplishments of bar associations in the field of law reform ; (6) explain
the administration of justice so that the public will be more familiar with judicial processes and the safeguards thrown around the
citizen ; (7) create a public awareness of what a lawyer does and of
the value of preventive law ; (8) set up advisory boards to assist
the publishers of newspapers, magazines and books, and the pros Supra, footnote 1, at p . 286.
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ducers of moving pictures and radio plays ; (9) improve the legal
profession's relations with organized labour ; (10) set up a fund to
compensate clients in the event of defalcations (such funds are
already in existence in British Columbia, Alberta, Saskatchewan,
Manitoba, Ontario and Nova Scotia) ; (11) eliminate delays and
the excessive cost of litigation ; (12) the exercise of strict control so
as to eliminate the charging of excessive fees ; (13) publicity for
legal aid and the non-profit work done by lawyers ; (14) instruction in law schools on such matters as the efficient and diligent
conduct of a client's business ; and (15) lawyers should take more
time to explain to their clients the nature of the legal work they are
doing for them and the basis of their charges, and should keep
their clients informed of the progress of the work.
QUESTION

A PERMANENT COMMITTEE ON ETHICS . With a view to creating
a wider consciousness of the ethics ofour profession, as well as
assisting lawyers in their practical application, would you
favour (a) the establishment ofa permanent committee on ethics
to which members may refer problems, and (b) the publication
of rulings on those problems (after deleting all reference to the
parties by name) ?

The overwhelming majority of replies favoured the establishment
of a permanent committee on ethics . Most of the writers thought
that the committees should be formed on a provincial basis, and
there would seem to be good reason to support their opinion.
Many of the problems that arise are local in character and the
committees should be readily accessible.
Rules of professional conduct are relatively simple . (although
their frequent restatement can do no harm)7 It is the application
of the rules to complex factual situations that is difficult. In prac
tice few black-and-white situations arise that are not readily appreciated by the practitioner . It is the many shades of gray that
cause trouble. On these the lawyer wants and needs the thinking
of his fellow practitioners . The development of a consciousness of
ethical standards through the publication of rulings by an authoritative body of professional brethren seems just as desirable as to
'In 1920 the Canadian Bar Association issued its Canons of Legal
Ethics, based largely on a similar code drafted by the American Bar Association . A code of ethics, with illustrative examples, is now being prepared
by the Alberta Bar Association .
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publish the rulings of the bench on the application of the common
law to new factual situations .
Merely by way of illustration, the sort of ethical questions that
arise are: (1) is it proper for a lawyer to act for both parties in a
real-estate transaction? (2) should the accused's lawyer talk to a
Crown witness or the complainant before or during the trial? (3)
should a lawyer talk to his own witness, during an adjournment,
while the witness is still being cross-examined? (4) is it proper for
a lawyer, after settling a damage action, to have his client sign a
release for a given sure "and costs" without specifying the amount
of the costs? (5) to what extent should the court be able to rely
upon counsel to cite authorities against his client's interest? (6)
is it proper for a lawyer to agree with a builder or real-estate agent
to charge a fixed fee, less than the tariff, for all real-estate transactions referred to him by the builder or'agent? (7) as a trial approaches, is it proper for a lawyer to suggest to an adverse witness
that he absent himself, so as not to be available to a subpoena?
(8) is a crown attorney obliged to disclose to opposing counsel all
evidence favourable to the accused and, if so, on what terms? (9)
when a damage action is being settled, what obligation is there on
a lawyer to see that his client pays the bills of the doctors, hospitals
and others who have rendered services? (10) may a lawyer, in a
civil or a criminal action, call as a witness a person whom he believes may be telling an untruth? (11) should a lawyer give newspaper interviews about a case pending in his office?
In view of the strong opinion expressed by members of Council, I am proposing the following resolution, seconded by Mr.
R. M. Willes Chitty, Q.C. :
THAT each provincial law society give consideration to the appointment of a committee on ethics, to which members of the profession
may in confidence refer problems and whose rulings may in its discretion be published .e
QUESTION

4

Several independent surveys
conducted in the United States show that the main reason
people do not go to a lawyer is the indefiniteness of legal fees
UNCERTAINTY OF LEGAL FEES .

8 After Mr. Haines had presented his report to the Mid-Winter Meeting of Council it was moved, seconded and passed that it be received . The
intention is to raise the subject matter at the next annual meeting of the
Association, when this resolution, and the one on the next page, will be
presented again . In the meantime the subject-matter is under study by the
Association's Executive .
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and the fear of being overcharged . This obstacle can be overcome by making known that anyone with a legal problem may
have an initial interview with a lawyer for a fee of $5.00, at
which he will receive such advice as can be given readily on his
problem and, iffurther legal work is required, he will be given
an estimate of the total fee . Do you agree with this proposed
solution, or have you some other solution ?

The majority of replies were in favour of establishing a common
consultation fee. The minority thought that they could not personally afford to serve a client at such a modest fee, even for an
initial interview . Possibly the minority overlooked the fact that
junior solicitors, or those whose time is not so valuable, would be
glad to adopt such a proposal . Furthermore, the client's problem
might be more serious than supposed and, after such advice as
.could be given at the first interview, the solicitor would outline
the nature of the services required and estimate their cost. As was
said by Mr. Leslie Wismer at the recent Ontario mid-winter meeting

From the lawyer's point of view, the fee charged represents his livelihood . No one can fundamentally object to his desire to earn as much
as he can. Everyone, on the other hand, naturally objects to paying
fees which appear to be too high. When the price is too high, no one,
except perhaps in an emergency, is likely to buy an article or service of
any kind. The important point I wish to make, however; is that most
people need a lawyer at some time or another, but they often avoid
going to one because they fear the fees they will be charged.
The lawyers, in my opinion, are at fault in this respect, and can do
something about it. In the first place, the fees for most of the ordinary
services rendered by the legal profession are set in local tariffs. These
charges should be made public on as wide a basis as possible. In this
way, the reasonableness of the fee can be shown, so that the ordinary
person need not fear the cost of legal advice.
In the second place, many lawyers seem unwilling to mention the
amount they are prepared to accept for doing the work offered them
by prospective clients . This creates a very bad impression . Surely the
lawyer himself would not like to negotiate the purchase of a home or
motor car on such an indefinite basis. Certainly he wouldn't like a.
tradesman to be evasive about the price of his services when a repair
job needs to be done.

In view of the answers to this question, I submit the following
resolution,- also seconded by Mr. R., M. Willes Chitty, Q.C. :
THAT provincial and local law societies give consideration to the
establishment of a common consultation fee .
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QUESTION S

Since it
may be difficult to change the habits of some of the older members of the bar, would you be in favour of a course on public
relations in our law schools?
TEACHING PUBLIC RELATIONS IN THE LAW SCHOOLS .

Here again the majority gave an affirmative answer to the question .
The main reason advanced by those who were opposed to teaching
public relations in the law schools was that the law student is already burdened with altogether too much in his undergraduate
years. They thought that public relations should be the subject of
study for the young lawyer, who could learn from observing older
practitioners. The majority view was well expressed in a letter
from a member of Council from Eastern Canada:
Public relations will reflect the ethics of the profession as a whole,
and each member makes his contribution, for good or ill . What should
be the basic ethic of the profession? In my view, the most devoted service for a reasonable remuneration, everything considered ; but service
to humanity, above all, service to justice, for the poor as well as the
rich . Yes, teach it in every law school, and good public relations will
increasingly develop . But the teaching must be done by someone who
has manifested that spirit of service in his own life and practice .

Now in course of preparation by your committee is a booklet
on public relations designed for both the student and practitioner.
It will analyze the problems and make some tactful suggestions
for individual improvement. The suggested title is, "Confidentially,
Mr. Attorney, How are Your Own Public Relations?"
QUESTION Û
REFERRAL SERVICES . There is a large group in each community
earning from $1,000 to $3,500 a year who do not qualify for
legal aid, yet feel they cannot afford to pay the full fee they
might be charged by a lawyer. These people consult the local
real-estate man, banker, justice of the peace, or other layman,
often with indifferent results . In an effort to meet the needs of
this class many law associations in the United States are establishing a lawyer referral service, supported by adequate
advertising making known that anyone with a legal problem will
be referred to a local member of the association, who will
render the necessary service at a cost within the client's means.
In this manner more people are encouraged to consult lawyers
and, since the referral service sends the client to a lawyerfamiliar
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with the special problems involved, legal advice can be given
more expeditiously and cheaply . Do you believe some such proposal should be studied by the Canadian Bar Association ?

The majority of replies favoured lawyer referral services, and most
of the balance gave a qualified approval, pending more information about their operation. Only a few were opposed to them.
The Vancouver bar has already approved a scheme and forwarded
it to the provincial law society for action. Some consider the referral service a natural adjunct to legal aid and suggest that both
be operated by the same organization . It would appear that this
matter should now receive the study of all local bar associations,
particularly in the larger cities, where the community relationship
is sufficiently impersonal that a citizen with a legal problem may
not know a lawyer, or have a friend able to refer him to a lawyer,
who.can render the required service at a fee within his means . It is
in such communities that the need for referral services is greatest.
QUESTION Î

As a basis for future public relations programmes, it would be helpful to know the actual
state ofpublic opinion in Canada on lawyers, their methods and
the administration of justice generally . Polls conducted by
several bar associations in the United States show, among other
things, that the public is doubtful that all men are equal before
the law; recognize legal talents, but rate lawyers low as community leaders ; believe, at least à substantial section of them,
that lawyers are dishonest, that they overcharge for services and
that legal processes are too slow and cost too much. Because
these polls represent the state of opinion in the United States,
they may not be accepted as valid in Canada . Would you favour
a similar poll of Canadian public opinion to be conducted by a
competent organization ?
DIAGNOSIS AS AN AID TO PROGNOSIS .

The majority of members is against a public-opinion poll for one
or more of the following reasons : (1) its value and accuracy would
be doubtful ; (2) it is unnecessary because the results would be the
same as in the American polls ; (3) the money could be better spent
on some other form of public relations work ; (4) the poll itself
would only aggravate the already poor relations of lawyers; and
(5) the reaction of the public to such a poll would be frivolous
and facetious.
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Your committee has conferred at length with Public and Industrial Relations Ltd. of Toronto and the company has prepared
a comprehensive report outlining the procedure it recommends for
the analysis of Canadian public opinion and the value of the
findings in any future public-relations programme. Their report is
in the hands of the executive of the Canadian Bar Association.
QUESTION

8

Because of its length this question will not be repeated here. It
was designed to elicit views on what types of programme are most
adaptable to the municipal level, since it is here that the most effective work in public relations can be done. The projects that appear to be most acceptable are:
(a) Speakers bureau-the formation by the local bar of a bureau
of lawyers selected, as representative of the bar, to address service
clubs and other similar organizations, from prepared texts, on
interesting legal topics . On these occasions large numbers of people
would have an opportunity to meet lawyers and become more
aware of their own legal needs. The programmes would be valuable
channels of public information. Your committee is now preparing
a speakers manual, which will contain helpful suggestions about
the organization of the bureau and several model addresses for
the use of speakers . It will also contain a helpful list of "Do's"
and "Dont's" .
(b) News, radio and television committee. Whether we like it or
not, the law, the lawyer and the courtroom are popular topics in
the news and on the radio and television . It is obvious that in each
community an advisory committee of lawyers should be available
to assist the professionals, so that the rôle of the lawyer is correctly interpreted to the public . The future of television, in particular,
and its impact on the public must not be overlooked . Its advent
has brought a host of new problems which must be met by strong,
capable committees of the bar. A special memorandum for radio
and television committees is in preparation . It is recommended
that each provincial association give consideration to the appointment of such a committee, to operate both on a provincial and
municipal basis.
(c) Pamphlets and folders. Although the majority replying to
the questionnaire thought that there was a definite place for printed pamphlets and said that they would distribute them if they were
made available, quite a few were opposed to them because of their
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experience with similar ventures and because of the flavour of
commercialism. Many suitable models are available on such topics
as "Buying-a Home", "Have You Made a Will?", "How Lawyers
You Never See Protect You", "Property is a Family Affair",
"What To Do in Case of an Accident", "What To Do when Summoned or Arrested for a Traffic Violation" and "Are. You Adequately Insured?" Perhaps the lawyers in one area might experiment by placing them in suitable display containers in law offices,
banks and courthouses, and so gauge the public reaction .
QUESTION

9

LEGAL AID . Legal aid represents the first great step of the organized burr inpublic relations . Ifitfails, the profession willfall
greatly in public estimation. What is the state of the legal-aid
programme in your community? Do you believe a legal-aid problem exists, or is your community of such a nature that the
friends of a person requiring legal aid know of his need and see
that a lawyer is retained? In centers with a-population over
25,000 the need of legal aid is usually greater than in smaller
communities. Does your bar support the programme adequately ?
Please let us have the fullest information and your recommendations .

The state of legal aid varies greatly from province to province and,
in some provinces, between urban and rural areas. Generally
speaking, the bar in large cities favours legal aid, but in small
centers and rurals districts considers it of doubtful value. Where
the people are closely integrated and thus get to know each other's
legal needs, a lawyers is usually found to give his services without
a fee, in discharge of a well-recognized social obligation. In many
districts there are vague misgivings about legal aid and, in some, a
general apathy. Many consider it unnecessary. One cannot read
the replies to this question without feeling deep concern for the
future -oflegal aid in Canada. The time has arrived for a re-examination of the whole problem.
To the extent that legal aid is a publicity venture of the organized bar, it is doomed to the doubtful future deserved by all projects started with ulterior motives. Those few young men who perform the services for the experience will be using the public as
guinea pigs. As the first wave of enthusiasm subsides and the work
meets the 'obstacles and disappointments of most social service
enterprises, the few active lawyers come to realize that what they
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are doing is for the benefit of lawyers generally, who have done
little, if anything, to deserve the credit . To the extent that the work
is motivated by a recognition that it is the duty of the entire bar
to bring its services to the poor and destitute, then our efforts will
be a credit to us .
We know that in many states of the United States legal aid has
progressed to the appointment of full-time defenders operating
either at government or community-chest expense, with or without
the support of the bar. The American Lawyer has this to say
about volunteer legal-aid services :'
Experience and documented studies show that both a definite office
and a salaried lawyer are essential for adequate service. Busy lawyers
cannot give the necessary time to the kind of troubled and confused
clients who come to legal aid offices . Other lawyers, for their own economic reasons, must look first to their paying clients . Finally, in many
of its aspects legal aid is a specialized kind of legal work, requiring
specialized knowledge and experience .
QUESTION 10
RESEARCH FOR NEW AVENUES OF SERVICE . As a result ofpast encroachments on the legal profession much work done by lawyers
twenty-five or fifty years ago is now done by laymen . Do you
favour a programme of research designed to find new avenues of
service to the community and to teach lawyers how to render it ?

Answers to this question must be considered in the light of the
sources of the Canadian lawyer's income, as shown by the report
of Mr. John P. Nelligan, Assistant Director of the Survey of the
Legal Profession in Canada, which was published a few years ago
in the Canadian Bar Review ." Taking the profession as a whole,
income was derived from the following sources in 1948, and probably the percentages would not vary substantially today: conveyancing, 30% ; estates, 20% ; corporations and finance, 18%; litigation, 11 % ; and domestic relations, 5 %; with the balance being
spread widely . Many of us are concerned about the welfare of the
profession once the present flurry of real transactions is over .
The reaction of members of Council to question 10 is that something should be done to develop new avenues of public service
and to train lawyers in them . Several expressed the belief that the
problem of encroachments can really be solved only by individual
' Supra, footnote 2, at p . 77 .
~° Nelligan, Income of Lawyers (1951), 29 Can . Bar Rev. 34, at pp .
47 ff.
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ingenuity. There was also a strong opinion that efforts should be
aimed at giving the public better service than the non-lawyers give,
coupled with an appreciation that some of those who have come
into what was formerly an exclusively legal field have been able to
do so because we as lawyers are not filling the need adequately . If
we are not able to give the best service in any field, we should be
prepared to leave it to others who are.
Your .committee recommends that provincial bar associations,
law societies and law schools give serious consideration to such
questions as (a) the improvement of the law providing for the
compensation of injured victims of motor vehicles ; (b) expediting
the trial of damage litigation ; (c) traffic-court reform, with a view
to making the traffic court the safety center in the community ; (d)
training lawyers in taxation, a field now partly lost to them ; (e)
the improvement of civil practice along the lines of the Federal
Rules of Civil Procedure in the United States, which seem to have
reduced the "sporting element" in the administration of justice ;
(f) the training of counsel to fill the gap caused by the increasing
number of lawyers who are concentrating on the more lucrative
solicitor's work ; (g) the rôle of preventive, law; and (h) the preparation of a comprehensive course on estate planning. calculated to
prepare the lawyer to work as one of a team with the accountant,
trust officer and life underwriter.
So much for the committee's questionnaire. Before considering the future of the legal profession, and offering .some further
recommendations, let me examine what has been done in a sister
profession . The CanadiV Medical Association is a dominionwide organization with over 10,000 members. It has a full-time
secretary and staff. Each province has its own medical association,
which is a division of the national association, and seven of them
have full-time secretaries and staffs. In Ontario, for example,
there is a full-time secretary, an assistant secretary and seven additional staff members occupying substantial quarters in Toronto .
The fee for a member in Ontario is $40.00, of which half is retained by the provincial association and half is remitted to the Canadian
Medical Association.
My comments will be limited to continuing education and
public relations, although many other activities of this modern
organization could be studied profitably by all lawyers. On his
election, the president of the Canadian Medical Association appoints a team of speakers, who attend each annual provincial
meeting with him and give lectures to the members. Again taking
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Ontario as an illustration, there are fifty-two county and district
medical associations in the province . Doctors are gregarious
people. They meet regularly and enthusiastically and they look to
their local societies as the source of continuing education. Each
local association is entitled to, and it is the obligation of the
Ontario Medical Association to provide, a lecturer four times a
year . In addition the staffs of various hospitals hold regular oneday clinics and different sections of the national association put
on a two- or three-day course in their specialties . The result is that
the practitioner has a wide variety of province-wide and local
courses, which enable him to keep up-to-date without too much
difficulty .
The Canadian Medical Association is justly proud of its continuing-education programme. When it is considered in conjunction with the work of the Royal College of Physicians and Surgeons
of Canada, through which the standards of all specialties are controlled, the programme for standardization of educational and
hospital services, the Canadian people are indebted to this great
body of learned men for what they have done and are doing for
its welfare.
On the development of public relations the permanent staffs of
the Dominion and provincial associations have spent much time .
Operating on a substantial budget, and assisted by professionals,
they are meeting the manifold phases of the problem as it affects
the medical profession . Committees are active and once a year
there is a public-relations conference attended by delegates from
each county and district association . The delegates, when they return to their homes, are charged with the responsibility of carrying
out the programme on a municipal level.
The most important lesson from all this for the legal profession is that the Canadian Medical Association and the provincial
associations have long recognized that any successful programme
of either continuing education or public relations must be carried
on by a permanent, paid staff and be supported by an adequate
budget .
The Committee on Public Relations of the Canadian Bar Association has certain recommendations to make in addition to
those already mentioned. Any successful programme of public
relations for the Canadian lawyer must be developed along two
parallel channels . The one is the public ; the other is the profession
itself. The most effective way of improving the public's opinion of
the legal profession is to break down the public reluctance to
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cross the lawyer's threshold . But all the time, effort `and money
that can be expended on breaching that reluctance is wasted if,
when the citizen crosses the threshold, he is met by a lawyer who
fails to render the expected service with skill and consideration at
a reasonable fee. A programme of public education and lawyer
education requires the combined effort and resources of the organized bar on the Dominion, provincial and municipal levels,
and it must have the support of the law schools.
The Committee on Public Relations is limited in its activities
to what can be done on a national scale. Of necessity its efforts
must be general and advisory in character. The duties and objects
of the Dominion committee might include (1) the definition of the
overall principles of public relations ; (2) the making of suggestions
for provincial programmes ; (3) providing material suitable fordistribution on a country-wide basis ; and (4) counselling provincial committees .
Provincial activities are much more important because the provincial association can adapt its programme to the particular
needs of the province and co-operate with the law society in
a united effort . " A provincial public-relations committee can (1)
study and analyze with special competence the public-relations
problems in its province ; (2) develop such provincial programmes
as seem appropriate ; (3) organize'the work of municipal or district bar associations, taking care to select the right men and to
give the necessary guidance on programmes and policy ; (4) arouse
an awareness among the provincial bar of the need for better public relations, higher standards of service, and a reasonable tariff
for the services rendered ; (5) consider the establishment of a grievance committee on such a basis as will create confidence among
laymen that the profession is not out to "whitewash lawyers" ;"
and (6) create an awareness among the public of legal problems
and of the services a lawyer renders, and how, by (a) setting up
speakers bureaus, (b) preparing pamphlets, (c) developing the
various other media described in the American Bar Association's
booklet on public relations for bar associations, "Telling the Lawyer's Story", and (d) securing adequate press releases for the good
'
things done by the provincial bar.
" A county medical association in California has developed an unusual way of dealing with excessive charges. It directs the association's
attorneys, at the association's expense, - to 'sue the overcharging doctor
for the return of the fee or, if the doctor takes action for his account, to
defend the patient. Most professional men bow quickly before such a demonstration of professional opinion.
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Local committees are, however, even more important because
(a) it is at the municipal level that the bar programme can most
effectively be brought into contact with the potential client ; (b)
local committees can best educate and encourage the local lawyer
to the point where he is prepared to do something about his own
public relations, and (c) they are in a strategic position to ascertain local public-relations problems and so do something about
them. Such committees should where possible have the backing of
leading members of the local bar. Their work will consist of (1)
organizing speakers bureaus and encouraging lawyers to attend
meetings where addresses are given; (2) educating the local bar
with a view to better public service and the acceptance of a known
consultation fee; (3) liaison with the press to ensure that the work
of the local bar receives reasonable publicity ; and (4) the development of its own public-information programme on subjects of
local interest .
The lawyer best able to inspire and direct the activities of the
Canadian Bar Association, its sections and committees, is usually
in great demand by his clients. Time is important to him. Such
time as he is able to devote to association activities should not be
occupied in the details ofarranging meetings, telephoning committee
members, dealing with the press, and so on, which he would leave
to a secretary or ajunior if they required attention in his own office .
Anyone who has had experience in organizing bar-association
meetings, particularly in the field of continuing education, knows
the enormous amount of planning, often weeks in advance, and
of secretarial work necessary. Lawyers must be encouraged to
take part in the programmes and attracted to attend the meetings .
Another difficulty is that, with almost yearly changes in the council
ofthe association and among the officers of sections and committees
much valuable time is lost in reorganization and continuity of effort is often broken .
A paid provincial director, if possible full-time but, if not,
part-time, would lend permanency to the organization and provide that essential continuity of effort. Here are some of the duties
he might perform : (1) act as secretary for each committee and take
responsibility for arranging meetings, sending out notices and doing the necessary promotional work; (2) organize general meetings
of the provincial members of the Canadian Bar Association and
meetings of the provincial council ; (3) besides acting as secretary
of a standing committee on law reform, be a clearing house for
suggested improvements in the law; (4) arrange for the publica-
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tion of rulings of general interest on ethical problems, as well as
acting as secretary ,of a permanent committee on legal ethics ; (5)
co-ordinate the work of the committees among themselves and
with the law societies, so as to avoid duplication of effort ; (7) be
responsible for the working-out of the public-relations programme,
including the formation and operation of speakers bureaus, thepreparation and distribution of press releases, and the sponsoring
of newspaper articles on legal topics ; (8) act as spokesman at,press
conferences and be ready to direct those seeking information about the bar to appropriate sources-; (9) collaborate in all matters of
legal aid ; (10) edit a regular news-letter to all lawyers in the province along the lines of "The Co-Ordinator" of the American Bar,
Association, informing them of public-relations activities, con- tinuing-education programmes, and generally all developments of
interest to the bar; (f1) organize and operate a permanent course
of continuing education and encourage publications along the
lines of "The Practical Lawyer" of the American Law Institute ;
(12) sponsor a student programme and act as provincial director
of student activities ;` and (13) generally carry out the directions of
council in his province.
If the Canadian Bar Association cannot afford the expense of
a permanent staff, consideration should be given to turning over
the public-relations programme in whole or in part to the provincial law societies. The history of the legal profession has been one
of constant encroachment by others : witness the steady loss of
the work of administering estates to trust companies,, of masterand-servant litigation to workmen's compensation boards and of
taxation to the accountants. Consider the possible loss to the profession of that important source ofincome, real-estate transactions,
through a change in the economic cycle or by the advent of title
companies. If we deprived the profession of the fees derived today
from the transfer of property during life and on death, many
lawyers would be bankrupt . Consider the possible loss of automobile-damage litigation through the spread of the principle of,
liability without fault (the first indication of the trend being the .
Saskatchewan automobile insurance scheme). In a time of unprecedented expansion and prosperity it is easy to ignore these
things and put them aside for another day.
No doubt there are today just enough lawyers to serve the
limited demands for legal services and make a good living in the
process. But we must recognize at least three developments on
the horizon. The first is a change in economic conditions . The
second is further encroachments. The third is the flood of new'
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practitioners who will join the profession in the next seven or eight
years. As a result of increased immigration and a higher birthrate since the war, students are overcrowding our high schools
now and already are beginning to crowd into the universities . If,
as estimated, law-school enrolment increases fifty per cent by
1962-1965, what will we do with so many lawyers? It has been said
that "a hungry lawyer is a dangerous man". Our responsibility to
future practitioners is to establish a sound programme of public
relations, coupled with competent research to develop new fields
of service to the public as well as ways of rendering the old service
more adequately.
It seems that the Canadian Bar Association is approaching the
cross-roads. In the past we have carried on without a full-time administrative staff. We are indebted to those men who have volun
teered their services without pay. But we must appreciate the limits
of voluntary service and be realistic in planning for the future .
Each year the Canadian Bar Association has grown. No longer is
our work limited to what is done at Dominion and provincial
annual meetings. The sections and committees working during
the year have become the life-blood of the organization . More and
more the association is participating in the promotion of legislation in the public interest. Continuing-education programmes have
been so well received that they deserve to be placed on a permanent basis with paid directors. And now we are considering telling
the lawyer's story through a public-relations programme. Let's
face it. Competent provincial directors must be obtained and paid,
or we ought not to attempt much more than we have been doing
in the past. Can we afford such a programme? The answers to the
questionnaire indicate that the profession would readily support it .

The Path of the Law

I do not say that there is not a wider point of view from which the
distinction between law and morals becomes of secondary or no importance, as all mathematical distinctions vanish in presence of the infinite .
But I do say that the distinction is of the first importance for the object
which we are here to consider - a right study and mastery of the law as
a business with well understood limits, a body of dogma enclosed within
definite lines. I have just shown the practical reason for saying so . If you
want to know the law and nothing else, you must look at it as a bad man,
who cares only for the material consequences which such knowledge enables him to predict, not as a good one, who finds his reasons for conduct, whether inside the law or outside of it, in the vaguer sanctions of
conscience. (Oliver Wendell Holmes, Jr ., The Path of the Law, in Collected Legal Papers)

