Correspondence

Revision of the Statutes of Canada

To TBE EDITOR:

I have had occasion recently to refer to an “Act respecting the Revised
Statutes of Canada”, which appears in Statutes of Canada, 1948, c. 67.
This Act establishes a Statute Revision Commission, whose duty is to exa-
mine the Revised Statutes of Canada, 1927, and the public general statutes
of Canada enacted since that date, and to revise, classify and consolidate
them. Section 8 provides that, as scon as the Commission reports in writing
the completion of the consolidation, the Governor General may cause a print-
ed Roll thereof, attested under his signature and that of the Clerk of the
Parliaments, to be deposited in the office of the clerk and that roll shall be
held to be the original of the statutes so revised, classified and consolidated.

I believe that all members of the profession agree that a consolidation of
the Revised Statutes of Canada was long overdue when this Commission was
set up.

However, I am particularly concerned with section 5(1) of the Aect, which
reads as follows: “The Coramission in consolidating the said Statutes, and in
incorporating therewith the Acts or parts of Acts passed subsequent thereto
and selected for inclusion therein as above provided, may make such altera-
tions in their language as are requisite in order to preserve a uniform mode
of expression, and may make such minor amendments as are necessary to
bring out more clearly what it deems to be the intention of Parliament or
to reconcile seemingly inconsistent enactments or to correct clerical or typo-
graphical errors”.

A body of case law had been developed in which various statutes of
Canada have been considered. Particularly in taxing statutes, the wording
of the statute is most important and cases have turned, of course, upon the
exact wording. Under the authority given in section 5(1), the Commission,
in altering the language in the consolidated statutes, may quite innocently
change the meaning, particularly of taxing statutes, so that cases upon which
the profession have relied and acted may no longer be authority.

I am not suggesting that section 5(1) is not necessary for the proper
carrying on of the work of revision, but I am of the opinion that the Cana-
dian Bar Association should interest itself in the consolidation before it is
finally adopted, with particular reference to the change of language in taxing
statutes. Further, at this time, it might well be that the Canadian Tax
Foundation and the Canadian Bar Association should draw this matter to
the attention of the secretary of the Commission, so that the wording of
taxing statutes in the consolidation may be rechecked before the roll is
adopted and certified.
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If the Foundation or the Association have already taken steps to check
the taxing statutes and their language in the consolidated statutes to be
issued, then this letter will serve as an expressmn of appreciation of their
efforts.

Ceci. 'W. ROBINSON*
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